INTERNATIONAL

=19

T Focus on Electoral Justice

r—— -

1A

Electoral Justice:

oral Justice: s
I Lomornuatbnad 106 A ook > Ju UCES  oral Justice:

whonad [DEA Fandook wrbond 1DEA Handbock ll“Jl\',Tf',“‘ Justice:




DA ”

sl | Electoral Disputes are of political
nature!

Disputes are inherent to any electoral process

Electoral rights are fundamentally political rights

Electoral Law is the most political of all the disciplines
of Law
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i Electoral Disputes

A healthy electoral process does entail the possibility to
resolve disputes well before e-day

A high number of electoral disputes before e-day may
actually be an indicator of a very healthy electoral
process!
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Permanent EDRMs are an investment in the quality of
the democratic process

EDRM:s as a legitimising factor of the electoral process

At what stage do permanent EDRMs become
Lindispensable in the development of a democracy?
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The higher the possibility to seek redress throughout
the electoral cycle, the less number of disputes will
arise in the post-election day period

Permanent EDRMs relieve the EMBs from the burden of
having to solve them all in the electoral period
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i Electoral disputes

Electoral disputes are not necessarily of a judicial
nature, complaints are!

Good practices include:

- conflict prevention mechanisms

- revocation or modification of the irreqularity
- penalizing the offender

-alternative dispute resolution mechanisms

Electoral Justice:
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The Electoral Justice Concept
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Parties bilateral mechanisms
Arbitration and negotiation mechanisms
Conflict Mediation Panels

Are AEDR mechanisms still such when provided for in the legal
framework?

| Are preventive mechanisms to be categorised as AEDR ones?
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Right to an Effective Remedy (Art.2 ICCPR)

- The overarching right. It triggers a set of
principles that deal with the competency,
effectiveness, appellability and transparency of the
proceedings

- Does it require reparation?
- Does it require enforcement?

- Is the possibility to complain the only way to
“gudrantee an effective remedy?

M




Right to an Fair and Public Hearing (Art.14 ICCPR)

- Should the obligation to provide a fair hearing

relate only to complaints that affect fundamental
political rights?

- What do we say about EMBs with adjudicating

= pPOWers?
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Right to Liberty and Security (Art 9 ICCPR)
Right to Access to Information (Art 19.2 ICCPR).

Right to Equality before the Law (Art 26 ICCPR)

| Right to require that the State takes necessary

=, steps (Art. 2)
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Legislative bodies

Judicial bodies

- Regular courts

- Constitutional courts

- Administrative courts

- Specialised electoral courts

Electoral Administration bodies

— _ Transitory or“Ad Hoc"” bodies

Electoral Justice:
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Independence of EDR Bodies
Independence and impartiality of EDR members

Accountability of EDR bodies and their members

transparency (clear and unequivocal procedures)
integrity

professionalism

efficiency

service-mindedness
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T What are they for?

v As a collection of global practices

v To present principles and guarantees for an effective
Electoral Justice System

v To move forward the discussion on the international
obligations for electoral dispute resolutions

v To encourage discussions over different electoral justice
practices
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e lomernuatbonnad TDEA ook




